Nupopmanus o Mmepax 0TBETCTBEHHOCTH 32 KOPPYNLUMOHHbIE
NPaBoOHaPYLLIEHUS

1. OTBETCTBEHHOCTH FOPUIUYECKUX JIUII

OO611e HOpMBbI

OO6mue HOpMBI, YCTaHABIUBAIOIIUE OTBETCTBEHHOCTh HOPUIUYECKUX JIHI] 32
KOpPPYILIMOHHBIE TPABOHAPYILICHUS, 3aKPETUIEHBI B cTaThe 14 DenepasbHOro 3aKOHA
«O mpOoTUBOACUCTBUM KOPPYNIUW». B COOTBETCTBUM C JAHHOW CTaTheW, €CIU OT
MMEHU WIM B HHTEpPECax IOPUAMYECKOrO JUIA OCYUIECTBISIOTCA OpraHu3alus,
IOATOTOBKA u COBEpIICHUE KOPPYIILIMOHHBIX MpaBOHAPYIIEHUM WIH
NpPAaBOHAPYIICHUN, CO3JAI0IIME YCJIOBUA JUIi COBEPUICHHUS KOPPYMIIMOHHBIX
MpaBOHAPYIICHUH, K MOPUANYECKOMY JIUIY MOTYT OBITh TPUMEHEHBl MEpPhI
OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOIATENBCTBOM Poccuiickoit denepanuu.

I[Ipy »>TOM mNOpUMEHEHHWE Mep OTBETCTBEHHOCTHM 32 KOPPYHIUOHHOE
IpaBOHAPYIICHUE K IOPUINYECCKOMY JIUIY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JAaHHO€  KOPPYIIIMOHHOE IpaBOHApPYIIEHWE BHHOBHOE  (PU3UYECKOE  JIMIIO.
[IpuBneyeHne K yYrojOBHOM WJIM HHOM OTBETCTBEHHOCTH 3a KOPPYIIIMOHHOE
npaBoHApyIIeHHe (PU3MUECKOTO JIMIa HE OCBOOOXJIAaeT OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYILIMOHHOE IIpaBOHApPYIICHHWE IOpUAMYECKOe JUIo. B caydasx,
MPEIYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit denepanuu, TaHHBIE HOPMBI
pacipoCTPaHSAIOTCA HA UHOCTPAHHBIC IOPUIMYECKUE JTUIIA.

HeszakoHnHOe BO3HarpakJiecHue OT UMEHHU IOPUIUYECKOTO JIUIa

Crates 19.28 Kogekca Poccwuiickoit ®Denepanuu 00 aIMUHACTPATUBHBIX
npaBoHapyuieHusx (nainee — KoAll P®) ycranaBnuBaeT Mepbl OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArpaXKJIeCHUE OT HUMEHU IOPUIAYECKOTro Jula (HEe3aKOHHBIE
nepeaada, MpeyIoKeHUE WM OOeIaHue OT UMEHU WIIM B HMHTEpecax FOPHUINICCKOTO
JUIAa JTOJDKHOCTHOMY JIWIY, JIMITY, BBITIOJIHSIIONIEMY YyIpaBiIeHUYECKHe (YHKIHH B
KOMMEPUYECKON MJIM MHOW OpraHu3allui, THOCTPAHHOMY JOJKHOCTHOMY JIUIY JIMOO
JOJDKHOCTHOMY JIMITY MYOJMYHOM MEXIyHApOJHON OpraHU3allMy JICHEr, IIEHHBIX
Oymar, WHOrO HWMYIIECTBA, OKa3aHHE €My YCIYI HMMYIIECTBEHHOIO XapakTepa,
MPEIOCTABIICHUE WMYIIECTBEHHBIX MpaB 3a COBEPIICHUE B HWHTEPECaxX TaHHOTO
IOPUIAYECKOTO  JIMIA  JIOJDKHOCTHBIM  JIUIIOM, JIUIIOM, BBITTOTHS FOIITUM

yIpaBjeHUYecKre PYHKIMK B KOMMEPYECKOM MJIM MHOM OpraHu3ali, UHOCTPAHHBIM



JOJDKHOCTHBIM JIMIIOM JIMOO JOJDKHOCTHBIM JIMIIOM IMYOJMYHOW MEKTYHApOIHOM
opraHuzainuu aercTBus (6e31eicTBUe), CBSI3aHHOTO ¢ 3aHUMAEMbIM UMU CITY>KEOHBIM
MOJIO)KEHUEM, BIICYET HAJIIOKEHUE HA HOPUAAYECKOE JIUIO0 aJIMHUHUCTPATUBHOTO
mtpada).

Crares 19.28 KoAIl P® He ycTaHaBIMBaeT MNEPEYECHb JHL, YbHU
HEMPABOMEpPHbIC JCHUCTBUA MOTYT TMPUBECTH K HAJOXKEHUIO HAa OPraHU3alUI0
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTHU, TMPEIYCMOTPEHHON JTaHHOW  CTaThEH.
CyneOHass TIpakTHKa TIOKa3bIBA€T, 4YTO OOBIYHO TaKUMHU JIMI[AMU CTaHOBSITCS
PYKOBOJMTENN OpPTraHU3aIAM.

HeszakonHoe  mpuBiedeHHMe K  TPYJIOBOW  JICATEIBHOCTH  OBIBIIETO
rOCyJIapCTBEHHOTO (MYHUIIUIIAIILHOTO) CIIYKAIlIETO

Opranuzanuu JOJKHBl YYUTHIBATH TMOJIOKEHUSI cTathu 12 DenepalibHOTO
3akoHa «O TPOTUBOJCUCTBUM KOPPYNUUMW», YCTAHABIMBAIOIIME OrPaAaHUYCHUS IS
rpakJaHuHa, 3aMEIIaBIIETO JOJDKHOCTh TOCYJAPCTBEHHOW WM MYHUIMNAIBHOU
CITy>KOBbI, TIPU 3aKITIOYEHUU UM TPYAOBOTO MIIM IPa’KJaHCKO-TIPABOBOTO JI0TOBOPA.

B wactHOCTH, paboTojaTeNnb MpU 3aKIIOYEHUU TPYJOBOTO WM TPa)KIaHCKO-
IPaBOBOTO JOTOBOpA HA BBIMOJHEHHWE paloT (OKa3zaHWE YCIYr) € TpakIaHUHOM,
3aMEIIaBIIUM JOJDKHOCTH TOCYAApPCTBEHHOW WJIM MYHUIUMNAIBHOM  CIY>KOBI,
NepeYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATUBHBIMU IPABOBBIMU  aKTaMH
Poccuiickoit ®enepanun, B TEYEHUE JBYX JET IIOCIE €ro YBOJBHEHUS C
TOCYJAPCTBCHHOW WJIM MYHHUIIMITAJIBHOM CIY)KOBI 00si3aH B JECATHIHEBHBIH CPOK
coo0maTh O 3aKIIOYEHWHW TaKOTO JIOTOBOpa TMPEACTABUTENI0 HAHUMATENsS
(paboTomaTenio) TOCYJAapCTBEHHOTO WM MYHHIIMIIAJBHOTO  CIY)KAIero  I10
MOCJICTHEMY MECTY €0 CITy>KOBI.

[lopsmox  mpenctaBiaeHuss paboTomarenssMu  yKa3aHHOM — MHGOpMAIMH
3aKperieH B moctaHoBiennu [IpaButensctBa Poccuiickoit denepariu ot 8 ceHTIOps
2010 r. Ne 700.

Ha3Bannble TpeOoBaHus, UCX0As U3 NoyokeHuit myHkra 1 Ykaza [lpesunenra
Poccuiickoit ®@enepaunun ot 21 wmrons 2010 r. Ne 925 «O mepax mo peannzanuu
OTAENBHBIX MOJ0XeHN DenepanbHOro 3akoHa «O MPOTUBOJICUCTBUU KOPPYIILIUW,
paclpoCTpaHsIOTCST  HA  JIMI,  3aMEIIABIIMX  JIOJDKHOCTH  (peepalibHOU
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JOJDKHOCTEN (hesiepanibHOM rocy1apCTBEHHOM Cy>KObl, MPYU HA3HAYEHUHU Ha KOTOPbHIC
rpakJiaHe U NPU 3aMEIEHUH KOTOPBIX (helepalibHble TOCYAapCTBEHHbBIE CITY>Kalllne
0o0si3aHbl MPEJCTABIATh CBEACHUS O CBOUX JOXOJaX, OO0 HMYIIECTBE W
00s13aTeNbcTBAX UMYIIIECTBEHHOTO XapaKTepa, a TakKe CBEICHHS O J0Xojax, o0
MMYIIECTBE U 00s3aTeNbCTBAX HMYIIECTBEHHOTO XapakTepa CBOUX CYIPYTH
(cympyra) ¥ HECOBEPIICHHOJETHUX JeTei, yTBepxkaeHHOTO YkazoM IIpe3uaeHra
Poccuiickoit @eneparnuu ot 18 mas 2009 1. Ne 557, nubo B nepeyeHb JOKHOCTEH,
YTBEPKJICHHBI PYKOBOJMUTEIEM TOCYJApCTBEHHOTO OpraHa B COOTBETCTBUM C
pasgenom Il HaszBanHOro mnepeuHsa. Ilepedynu nOKHOCTENM TIOCYyAapCTBEHHOM
IpaKJaHCKOM Ciy»kO0bl cyObekToB Poccuiickoit ®enepanyi ¥ MyHUIUNAIbHON
CITY>KOBI YTBEPKIAIOTCS OpraHaMH TOCYJapCTBEHHOM BiacTu cyObekToB Poccuiickoi
@denepaliii U OpraHaMyd MECTHOTro camoyrmnpasieHus (myHKT 4 Ykaza Ilpesunenrta
Poccuiickoit @enepanyu ot 21 utonsg 2010 r. Ne 925).

Heucnonuenne pabotonareneM OOS3aHHOCTH, TMPEAYCMOTPEHHOW YacThio 4
cratbu 12 ®enpepanpbHoro 3akoHa «O MPOTUBOAEHCTBUU KOPPYILHN», SBISIETCA
NPAaBOHAPYIICHUEM M BJIEYET B COOTBETCTBUU cO cTaTheil 19.29 KoAIl P®
OTBETCTBEHHOCTH B BUJI€ aJIMUHUCTPATUBHOTO mITpada.

2. OTBETCTBEHHOCTh (PU3UYECCKUX JTUI]

OTBETCTBEHHOCTh (PU3WUYECKUX JIMIl 32 KOPPYNIIMOHHBIC MPAaBOHAPYIICHUS
ycTaHoBj€eHa cTaThel 13 deaepaibHOro 3akoHa «O MPOTUBOJIECUCTBUU KOPPYIILIHM).
I'paxxnane Poccuiickoit deneparuy, HWHOCTpaHHBIE TpaxkaaHe W Juma 0e3
IPaK/IaHCTBA 32 COBEPILICHUE KOPPYIIUOHHBIX MPABOHAPYIIEHUN HECYT YIOJOBHYIO,
aIMUHHUCTPATUBHYIO, TPaXJAHCKO-TIPABOBYIO0 M JUCHUILUIMHAPHYIO OTBETCTBEHHOCTH
B COOTBETCTBHMH C 3aKOHOJaTesIbcTBOM Poccuiickoit ®eneparuu. CoOOTBETCTBYIONINE
BBIJICP)KKA W3 HOPMATUBHBIX IPABOBBIX aKTOB MpuBeneHsl B llpuioxenun 1 k
HACTOSAIIUM MeToIMUEeCKUM PEKOMEHIAIUSM.

TpynoBoe 3aKOHOJATENBCTBO HE MPEAyCMATPUBAET CIEHHAIBHBIX OCHOBAaHUU
JUIsl TIpUBJICYEHUsI paOOTHUKA OPraHu3aluy K JTUCHUIUIMHAPHON OTBETCTBEHHOCTH B
CBSI3U C COBEPILICHUEM UM KOPPYMNIIMOHHOTO MPABOHAPYIIEHUSI B MHTEpPECAX WUIU OT

HMCHH OpraHH3aluu.
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Tem He menee, B TpynoBoMm konaekce Poccuiickoit ®@enepanuu (nanee — TK
P®) cymecrByer BO3MOXHOCTb NpHUBJIEYECHHUS pPAOOTHUKA OpraHu3aluud K
JUCUUIUIMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo crarbe 192 TK P® Kk AUCHMIIIMHAPHBIM B3BICKaHUSIM, B
YaCTHOCTH, OTHOCUTCS YBOJbHEHUE PAaOOTHUKA MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHkTamu 5, 6, 9 mim 10 yactu nepBoit ctateu 81, myHktoMm 1 crareu 336, a Takxke
nyHkramu 7 wiu 7.1 gactu nepBoit ctatbu 81 TK P® B ciaydasx, korna BUHOBHBIE
JEUCTBUS, AAlOlIMe OCHOBAaHUA ISl yTpaThl JIOBEPHs, COBEPIIEHbI PAOOTHUKOM I10
MECTy pabOThl U B CBS3M C HCIOJHEHHEM MM TPYIOBBIX oOsi3aHHOCTed. TpynoBoi
JIOTOBOP MOXKET OBbITh PacTOpPrHyT paboTojareiaeM, B TOM YHCIE B CIEAYIOIIUX
CIIyyYasx:

OJIHOKPATHOTO TIpyOOro HapyieHus paOOTHUKOM TPYIOBBIX OOS3aHHOCTEH,
BBIPA3UBIIETOCS B Pa3rJIallICHUH OXPaHAEMOM 3aKOHOM TailHbI (IOCYAapCTBEHHOM,
KOMMEPUYECKOM M MHOM), cTaBIlIel U3BECTHON PaOOTHUKY B CBS3HM C UCIIOJIHEHUEM UM
TPYIOBBIX OOSI3aHHOCTEH, B TOM UHCJE pa3MIallleHUd TEePCOHANBHBIX JaHHBIX
npyroro paboTHuKa (MMOAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpIIEHUST  BUHOBHBIX  JCHCTBUHA  paOOTHUKOM,  HEMOCPEJACTBEHHO
00CTY>KUBAIOIIUM JIEHEKHBIC WJIM TOBAPHbIE IIEHHOCTH, €CIU OTU JEUCTBUSA JAIOT
OCHOBaHHUE ISl YTPAThl JOBEpUS K HEMY CO CTOPOHBI paboromaTesns (IyHKT 7 4acTU
nepBoii ctatbu 81 TK PD);

OPUHIATHS ~ HEOOOCHOBAaHHOTO  PEIICHHS  PYKOBOJUTEIEM  OpraHu3aluu
(punmana, TpenCTaBUTENbCTBA), €r0 3aMECTUTEISIMH M TIABHBIM OYyXTalTepoM,
MIOBJIEKIIETO 3a COOOM HapylIEHHUE COXPAHHOCTH MMYILECTBA, HEMPABOMEPHOE €ro
MCITIOJIb30BAaHUE WJIM WHOM yIIepO UMYINECTBY OpraHu3anuu (MyHKT 9 4acTu mepBou
crateu 81 TK PD);

OJIHOKPATHOTO rpyOOro HapylleHUs pyKOBOAMUTENIEM Oopranuzauuu (puiamana,
MPEICTaBUTENBCTBA), €TO 3AMECTUTEIISIMA CBOMX TPYJOBBIX 00si3aHHOCTEH (ITyHKT 10

yactu nepBoi ctateu 81 TK PD).



